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Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
(To accompany H. R. 6065] 


The Committee on the Judiciary, . which was referred the bill, 
(H. R. 6065) for the relief of Patrick J. Logan, having considered the 
same, a favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of this private bill is to pay the sum of $1,015 to 
Patrick J. Logan, of Somerville, Mass., in full settlement of all claims 
for expenses incurred by the said Mr. Logan by reason of a visit to 
the United States Military Cemetery at Henri Chapelle, Belgium, 
when erroneously informed by the Department of the Army that his 
son, First Lt. James A. Logan, was buried there. 


STATEMENT 


On July 2, 1944, First Lt. James A. Logan, Army Serial No. 0690319, 
son of Mr. and Mrs. Patrick J. Logan, of Somerville, Mass., was killed 
in action when his airplane was shot down about 10 miles from Lille, 
France. After the close of hostilities in Europe, Lieutenant Logan’s 
body was not immediately identified. In fact, because of the condi- 
tion in which the body was found, positive identification thereof does 
not appear to have been made until sometime in March 1949. 

On March 19, 1946, a telephone request was received by the Office 
of the Quartermaster General from the office of the Honorable John W. 
McCormack, House of Representatives, acting in behalf of Mr. and 
Mrs. Patrick J. Logan for information as to the burial place of First 
Lt. James A. Logan. The Army serial number of the lieutenant was 
not furnished when that call was made. Since at that time the body of 
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First Lt. James A. Logan, Army Serial No. 0690319, had not yet been 
identified, the Office of the Quartermaster General had no burial record 
pertaining to him. It did, however, have a record of the burial of one 
First Lt. James A. Logan, Army Serial No. 01184879, who was interred 
in the United States Military Cemetery at Henri Chapelle, Belgium. 
This information was, therefore, furnished to Representative McCor- 
mack, and passed on by him to Mr, Logan. On the basis of such 
information Mr. Logan made a trip to Belgium for the purpose of 
visiting the grave of his son. While there he took photographs of the 
grave in which he had been told his son was buried and the marker at 
the head thereof. After Mr. Logan’s return to the United States the 
photographs were developed, and it was discovered that the grave 
marker bore Army Serial No. 01184879, which was not that of Mr. 
Logan’s son but that of another First Lt. James A. Logan. 

The report of the Department of the Army states that it was in- 
evitable that mistakes would occur in handling innumerable inquiries 
regarding burial records pertaining to military personnel. The ac- 
ceptability of such a general premise does not, however, explain just 
why the Department of the Army undertook to furnish information 
without obtaining an integral part of the identification of this deceased 
serviceman, i. e., the Army serial number. 

It is and has been the general policy of the executive departments 
to identify personnel by a serial or file number. This is particularly 
true within the military service, for there the serial number is a vital 
part of an identification system which was initiated to eliminate just 
such errors as that which occurred in the present case. 

It is anomalous that, in this case, the serial number was not re- 
quested, or that the supposedly reliable information was supplied 
without making the usual request for the serial number. It is the 
opinion of the committee that this failure on the part of the Depart- 
ment of the Army set in operation the chain of events underlying 
this claim. 

Mr. Logan bases his claim on the fact that by reason of erroneous 
information as to the place of his son’s burial, he made a trip to Bel- 
gium to visit his son’s grave, thereby incurring needless expense. The 
report of the Department of the Army regrets the misinformation 
which caused Mr. Logan to make this needless trip, but nonetheless 
was unable to recommend this claim favorably. This committee not 
only concurs in extending its regrets to Mr. Logan, but is of the opin- 
ion that this claim is meritorious. The committee is, consequently, 
of the opinion that Mr. Logan should be reimbursed for the expenses 
of the trip he made to Europe because of the faulty information fur- 
nished to him by the Army. 

The report of the Department of the Army, dated August 20, 1949, 
together with Mr. Logan’s letter of February 22, 1949, and the ac- 
companying affidavit dated February 24, 1949, are set forth in their 
entirety below: 

DEPARTMENT OF THE ARMY, 
Washington, D. C., August 20, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Represenatives, 

Dear Mr. Ceiter: The Department of the Army is opposed to the enactment 

of H. R. 3601, Eight-first Congress, a bill for the relief of Patrick J. Logan, 
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This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Patrick J. Logan, of 
Somerville, Mass., the sum of $1,015. Payment of such sum shall be in full 
settlement of all claims of the said Patrick J. Logan against the United States by 
reason of the expenses incurred by him in making a visit to the United States 
Military Cemetery at Henri Chapelle, Belgium. The Department of the Army 
had erroneously informed him that his son, First Lt, James A. Logan, was buried 
there.”’ 

On July 2, 1944, First Lt. James A. Logan, Army Serial No. 0690319, son of 
Mr. and Mrs. Patrick J. Logan, of Somerville, Mass., was killed in action when 
his airplane was shot down about 10 miles from Lille, France. After the close of 
hostilities in Europe Lieutenant Logan’s body was not immediately identified. 
In fact, because of the condition in which the body was found, positive identifica- 
tion thereof does not appear to have been made until sometime in March 1949. 

On March 19, 1946, a telephone request was received by the Office of The 
Quartermaster General from the office of the Honorable John W. McCormack, 
House of Representatives, acting in behalf of Mr. and Mrs. Patrick J. Logan, 
for information as to the burial place of First Lt. James A. Logan. The Army 
serial number of Lieutenant Logan was not furnished when that call was made. 
Since at that time the body of First Lt. James A. Logan, Army Serial No. 0690319, 
had not yet been identified, the Office of The Quartermaster General had no 
burial record pertaining to him. It did, however, have a record of the burial of 
one First Lt. James A. Logan, Army Serial No. 01184879, who was interred in 
the United States Military Cemetery at Henri Chapelle, Belgium. This infor- 
mation, was, therefore, furnished to Representative McCormack, and passed 
on by him to Mr, Logan. On the basis of such information Mr, Logan made 
a trip to Belgium for the purpose of visiting the grave of his son. While there 
he took photographs of the grave in which he had been told his son was buried 
and the marker at the head thereof. After Mr. Logan’s return to the United 
States the photographs were developed and it was discovered that the grave 
marker bore Army Serial No. 01184879, which was not that of Mr. Logan’s son 
but that of another First Lt. James A, Logan. 

A communication, dated April 22, 1949, addressed to the Office of The Judge 
Advocate General of the Army by the Quartermaster General concerning this 
claim, reads in pertinent part as follows: 

“1. In accordance with request * * * file QMG 293, Logan, James A. 
first lieutenant, 0690319, is forwarded herewith. 

‘2. The facts relating to the subject case are as follows: 

“a. Telephone request for burial information concerning a First Lt. James A, 
Logan was received on March 19, 1946, from the office of Congressman John W, 
McCormack. That office did not furnish the serial number of the decedent. 

“b. The burial information furnished Congressman MeCormack’s office by 
telephone and subsequently confirmed by letter on March 22, 1946, pertained 
to First Lt. James A. Logan, 01184879. At the time of the inquiry the remains 
of First Lt. James A. Logan, 0690319, had not been identified and therefore no 
burial report was of record in this Office which would have indicated in the index 
cards another decedent with a similar name. 

“ce, The above-referred-to inquiry was received during the period when search, 
recovery, and identification operations were in progress in the overseas commands. 
The burial information was furnished to the Congressman in good faith and in 
sincere effort to be helpful and was based on the limited facts furnished this Office. 

“d. This Office had no knowledge that Mr. Logan planned a pilgrimage to 
Europe on the basis of the information furnished to him by the Congressman which 
developed into the circumstances described in the attached bill (H. R. 3601). 

“3. In view of the facts stated above, it is the opinion of this Office that H. R. 
3601, Kighty-first Congress, a bill for the relief of Patrick J. Logan, should not be 
favorably considered.” 

Although it is stated in H. R. 3601 that payment of the sum of $1,015 “‘shall be 
in full settlement of all claims of the said Patrick J. Logan against the United 
States by reason of the expenses incurred by him in making a visit to the United 
States Military Cemetery, Henri Chapelle, Belgium,’”’ the Department of the 
Army is in possession of no evidence indicating how such sum was arrived at or 
in support thereof. Apparently the claim asserted in H. R. 3601 is for all of the 
expenses incurred by Mr. Logan on his trip from Somerville, Mass., to Europe 
and return. 


’ 
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After the cessation of hostilities in 1945 and for over a year thereafter the 
War Department (now Department of the Army) received a great many urgent 
inquiries concerning the whereabouts of soldiers who had been reported missing 
in action and the location of the graves of others who had been reported dead. 
The Department endeavored to answer all such inquiries expeditiously and cor- 
rectly, but in the handling of so many inquiries and because of the fact that 
burial records were not at that time complete it was inevitable that some mistakes 
would be made. However, such mistakes have been few in comparison with the 
thousands of inquiries that were received. Unfortunately, in this instance two 
officers of exactly the same name and rank had been reported as dead. In March 
1946 the Office of the Quartermaster General had a record of the place of burial 
of one of them but no burial record pertaining to the other, First Lt. James A. 
Logan, ASN 0690319, because the latter’s remains had not yet been identified. 
Upon receipt of the telephone request of the office of Representative McCormack 
on March 19, 1946, asking for information as to the place of burial of First Lt. 
James A. Logan, and not mentioning the Army serial number of this officer, a 
search was immediately instituted and when it was ascertained that an officer 
of that name and rank was buried in the United States Military Cemetery, 
Henri Chapelle, Belgium, such information was immediately conveyed to the 
office of Representative MeCormack in good faith. 

Patrick J. Logan apparently bases his claim on the fact that by reason of the 
erroneous information given him as to the place of burial of his son he made a 
trip to Belgium to visit his grave, thereby incurring needless expense. The 
Federal Tort Claims Act (60 Stat. 842, 845; 28 U.S. C. 943), as revised and codified 
by the act of June 25, 1948 (62 Stat. 984; 28 U.S. C. 2680), and as amended by 
the act of April 25, 1949, Public Law 55, Eighty-first Congress, expressly excludes 
from the purview of said act any claim arising out of misrepresentation or deceit. 
In excluding such claims it was evidently the intention of the Congress that the 
United States should not consent to being held liable in damages on account of 
erroneous information given by one of its officers or employees, even when the 
furnishing of such erroneous information involved malice on the part of such 
officer or employee. It would appear that this policy should be still more appli- 
cable to a case where, as in the one here under consideration, the erroneous infor- 
mation is furnished innocently and in good faith. The enactment of this bill 
would in effect constitute discriminatory legislation in that it would grant to this 
claimant a special benefit which appears to be contrary to the policy of the 
Congress, as established by its exclusion from the purview of the Federal Tort 
Claims Act, supra, as revised and amended, of all claims arising out of misrepre- 
sentation or deceit, and also, impliedly, all claims based on the receipt of erroneous 
information from Government officers or employees. It is not believed that the 
facts and circumstances in this case warrant singling out this claimant for such 
preferential treatment. 

While the Department of the Army deeply regrets having given information to 
the effect that Mr. Logan’s son was buried in the United States Military Cemetery, 
Henri Chapelle, Belgium, when his remains had not yet been identified and that 
he made a fruitless trip to Europe to visit his son’s grave, it feels obliged under the 
circumstances to recommend that the bill be not favorably considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
GORDON GRAY, 
Secretary of the Army. 





SOMERVILLE, Mass., February 22, 1949. 
Hon. Jonun W. McCormack, 
House of Representatives, Washington, D. C. 


My Dear ConcressMan: After I lost my son James in this last horrible war, 
I wrote you a letter and requested vou to ao what you could in securing informa- 
tion for me if and when my son’s body was identified. The reason being, I wanted 
to take my son’s remains home. James was shot down over France, July 2, 1944. 
He was a pilot on a B-24. 

Some time after, vou wrote me a letter and you also forwarded the letter you 
received from the Graves Registration Department. This letter stated that my 
son was buried in the Henri Chapelle Cemetery in Belgium giving the grave, lot, 
and plot number 
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I wanted to kneel and say a prayer on my son’s grave. I made all necessary 
arrangements and journeyed all the way to Henri Chapelle Cemetery, but sad to 
say it was not the grave of my son but that of another James Logan whose parents 
live in Indiana. You realize what a sad disappointment it was. I only hope no 
other father will go through my unhappy experience. 

After careful consideration, I honestly believe that the Government should 
reimburse me for the expenses incurred for this trip. You and I acted in good 
faith on information furnished by an employee who was supposed to know. 

I am giving you an itemized list of those expenses to the best of my knowledge. 

Hoping vou are real well and thanking vou for your humane consideration in 
this matter, I remain, 

Sincerely yours, 
Patrick J. LOGAN. 





AFFIDAVIT 


This is to certify that the following is a true and just account of the expenses 
incurred by me on the trip taken by me on April 24, 1946, to Belgium, for the 
purpose of visting the grave of my son, Lt. James A. Logan, deceased. 


Transportation from Boston to Ireland and return ‘ ; --.- $450 
Transportation from Ireland to Brussels and return _ i 
Transportation from Brussels to Henri Chapelle and return : 40 
Hotel accommodations- : ‘ : : Ska ; 300 
Passport and visas__-_- erased 25 

BOC alas Sop arene : i sachs creas eign ey ane 


Patrick J. LOGAN. 


FreBRuUARY 24, 1949. 
COMMONWEALTH OF MASSACHUSETTS, 
County of Middlesex, ss: 
Then personally appeared Patrick J. Logan and made oath to the truth of the 
foregoing statement, before me. 
[SEAL] Arruur G. Hetmunp, Notary Public. 
My commission expires December 15, 1955, 
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